
ZONING COMMISSION 

Z O N I N G  COMMISSION ORDER NO.  259 
CASE NO.  78-18 

JANUARY 11, 1979 

Pursuant t o  n o t i c e  a pub l i c  hearing of the  D i s t r i c t  of Columbia 
Zoning Commission was he ld  on November 20, 1978. A t  t h i s  hearing 
sess ion  t h e  D . C .  Zoning Commission considered an app l i ca t ion  
from Joseph F. Horning t o  amend t h e  D . C .  Zoning Map. 

FINDINGS OF FACT 

The app l i ca t ion  reques ts  a change of zoning from 
R-5-A t o  C - 1  f o r  a por t ion  of l o t  819 i n  square 
3664. The s i t e  i s  heavi ly  wooded and i s  loca ted  
a t  t h e  northwest c o m e r  of the  i n t e r s e c t i o n  of 
Hawaii Avenue and Taylor S t r e e t ,  N.E .  

The a rea  of the  sub jec t  s i t e  comprises approximately 
1 . 8  ac res .  

The appl icant  proposes t o  cons t ruc t  a neighborhood 
shopping f a c i l i t y  of approximately 13,000 square 
f e e t  on t h e  s i t e .  

The R-5-A D i s t r i c t  permi ts ,  as a mat ter  of  r i g h t ,  
general  r e s i d e n t i a l  use ( including detached, semi- 
detached and row dwel l ins ,  f l a t s ,  and apartments) 
wi th  a maximum l o t  occupancy of f o r t y  percent ,  a 
maximum f l o o r  a rea  r a t i o  (FAR) of 0.9 and a maximum 
height  l i m i t  of t h r e e  s t o r i e s / f o r t y  f e e t .  The C - 1  
D i s t r i c t  permits ,  a s  a mat ter  of r i g h t ,  neighorhood 
shopping f a c i l i t i e s  with a maximum FAR of 1 . 0 ,  a 
maximum l o t  occupancy of s i x t y  percent  f o r  res i .dent ia1  
use and a maximum height  l i m i t  of  t h r e e  s t o r i e s / f o r t y  
fee t .  
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5 .  The bulk of land  i n  t h e  ,immediate v i c i n i t y  of t h e  
sub jec t  s i t e  i s  zoned R - 5 - 8  a s  a  r e s u l t  of t h e  number 
of i n s t i t u t i o n s  i n  t h i s  s e c t i o n  of t h e  c i t y .  The s i t e  
i s ,  i n  f a c t ,  surrounded by R-5-A zoning. The n e a r e s t  
lower dens i ty  r e s i d e n t i a l  zoning, R-3, i s  found t o  t h e  
north between Al l i son  and Crittenden Streets, N . E . ,  
e a s t  of North C a p i t o l  S t r e e t .  A n  R-2 D i s t r i c t  i s  found 
nor th  of Buchanan S t r e e t ,  e a s t  of the  BM) and Metro 
t r a c k s .  A C-M-1 (Commercial and Light Manufacturing 
D i s t r i c t )  l i e s  e a s t  of Brookland Avenue and the  r a i l r o a d  
l i n e  between Taylor S t r e e t  and Michigan Avenue. A 
General Indus t ry  (M) d i s t r i c t  i s  loca ted  approximately 
-%/2 mi le  t o  the  nor th  of t h i s  s i t e .  

6 .  The a r e a  i s  geneal ly  cha rac te r i zed  a s  a  s i n g l e - f a m i l ~  
r e s i d e n t i a l  community. There a r e  many i n s t i t u t i o n a l  
neighbors,  t h e  p r i n c i p l e  one of which i s  Cathol ic  
Unive r s i ty , to  the  south.  The campus of Cathol ic  
University adjo ins  t h i s  property t o  t h e  e a s t  and south.  
The main campus i s  loca ted  d i r e c t l y  across  Taylor S t r e e t  
from t h e  sub jec t  property and continues southward t o  
Michigan Avenue. The Universi ty-  owned property across  
Hawaii Avenue from t h e  s i t e  i s  now vacant ,  but  i s  pro- 
proposed f o r  use a s  a  f u t u r e  a t h l e t i c  f a c i l i t y .  North 
of Varnum S t r e e t  and west of 2nd S t r e e t  a r e  semi-detached 
homes and garden apartments. This neighborhood i s  zoned 
R-5-A although the  major i ty  of dwellings a r e  semi-detached. 
Located some 600 f e e t  e a s t  of t h i s  s i t e  a r e  the  Baltimore 
and Ohio r a i l r o a d  and the  Red Line of t h e  Metro system. 
The Brookland Metro s t a t i o n  i s  loca ted  approximately 
1 1 2  mi le  south of t h i s  s i t e  while  the  For t  Tot ten s t a t i o n  
l i e s  an equal d i s t ance  t o  t h e  nor th .  South of Taylor 
S t r e e t  t o  t h e  e a s t  of Brookland Avenue a r e  a  number of 
business  establ ishements  including Cap i t a l  Ci ty  Liquor 
wholesa lers ,  a  food warehouse, a  moving and s to rage  
company, and a  D . C .  Department of Human Resources s to rage  
f a c i l i t y .  A l l  of these  businesses  a r e  loca ted  i n  t h e  
C-M-1 zoned area  e a s t  of the  r a i l r o a d  t r acks .  

7 .  Lot 819 encompasses both t h e  sub jec t  s i t e  and a  proposed 
r e s i d e n t i a l  development t o  be b u i l t  by t h e  same app l i can t  
known as  "The Heights",  both of which a r e  bounded by 
Hawaii Avenue, Taylor ,  Varnum, and Second S t r e e t s ,  N . E .  
The r e s i d e n t i a l  development proposes 67 f e e  simple town- 
houses and 150 apartment u n i t s  and i s  not  before  t h e  
Zoning Commission f o r  a c t i o n .  

8 .  Lot 819 was formerly owned by the  Marist  Brothers ,  whose 
seminary i s  loca ted  near  t h e  i n t e r s e c t i o n  o f  Taylor and 
2nd S t r e e t s .  The Seminary has r e t a ined  approximately 
3 acres  of t h e i r  former 16.11 a c r e  s i t e .  The 1 3 . 1  a c r e  
s i t e  of "The Heights" development i s  heavi ly  wooded and 
sloped genera l ly  downward toward Hawaii Avenue. 
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The 1 . 8  a c r e  commercial s i t e  i s  s i t u a t e d  a t  t h e  
lowest  e l e v a t i o n  and has  t h e  s t e e p e s t  g r a d i e n t  o f  t h e  
e n t i r e  s i t e .  

9 .  "The Heights" p r o j e c t ,  of  which t h e  proposed commercial 
c e n t e r  i s  a p a r t ,  w i l l ,  i f  approved by t h e  Board o f  
Zoning Adjustment (BZA), gene ra t e  a popu la t ion  e s t ima ted  
by t h e  a p p l i c a n t  t o  be  517 persons .  A market s tudy  
submit ted by t h e  a p p l i c a n t  e s t ima te s  t h a t  t h e  Primary 
Trade Area t o  b e  s e rved  by t h e  proposed commercial 
development (roughly t h r e e - f o u r t h s  o f  t h e  a r e a  of  Census 
T r a c t s  95 .1  and 95.2) t o  have a popula t ion  8 ,300.  Planned 
f o r  t h e  proposed commercial c e n t e r  a r e  e s t ab l i shmen t s  
which would c a t e r  t o  t h e  d a i l y  needs o f  t h e  r e s i d e n t s  
of "The Heights" a s  w e l l  as o t h e r  nearby r e s i d e n t s ,  
s t u d e n t s  and employees of  nearby i n s t i t u t i o n s  and employees 
of  nearby bus ines s  e s t ab l i shmen t s .  

10.  There a r e  a t  t h e  p r e s e n t  t ime a number o f  new r e s i d e n t i a l  
developments i n  t h e  v i c i n i t y  of  t h i s  s i t e ,  a  few o f  which 
have been completed, wh i l e  o t h e r s  a r e  i n  v a r i o u s  s t a g e s  
of  c o n s t r u c t i o n .  The Arbor,  a t  3230 7 t h  S t r e e t  ( sou th  
of Michigan Avenue), i s  a 130 u n i t  apartment p r o j e c t  
b u i l t  by Homing Bro thers  i n  1976. Un ive r s i t y  Park a t  
Buchanan S t r e e t  and Puer to  Rico Avenue (112 m i l e  e a s t )  
has  approximately 92 semi-detached u n i t s  under cons t ruc-  
t i o n  wi th  an addit iona1200+ u n i t s  proposed f o r  completion 
by 1985. Some 86 semi-detached u n i t s  a r e  under con- 
s t r u c t i o n  by t h e  Penn Mar Company j u s t  n o r t h  of  Un ive r s i t y  
Park.  

11. The on ly  commercial uses  i n  t h e  gene ra l  a r e a  o f  t h e  
s u b j e c t  s i t e  a r e  t h e  1 2 t h  S t r e e t  Cor r ido r  ex tending  
n o r t h  t o  Michigan Avenue, N . E .  and a t  t h e  i n t e r s e c t i o n  
of South Dakota Avenue and Emerson S t r e e t ,  N . E .  Both 
commercial d i s t r i c t s  a r e  l o c a t e d  w i t h i n  t h e  boundar ies  
o f  Census T r a c t s  95 .1  and 95 .2 ,  l i e  e a s t  of t h e  B&O/ Metro 
t r a c k s ,  and a r e  more than  112 m i l e  from t h e  s u b j e c t  s i t e .  

The a p p l i c a n t ,  by tes t imony p re sen ted  a t  t h e  p u b l i c  he  
h e a r i n g ,  i d e n t i f i e d  t h e  e c o l o g i c a l  and environmental  
approach he  in tended  t o  pursue i n  developing'."The Heights'! 
He demonstrated c r e d i b i l i t y  f o r  h i s  regards  f o r  e c o l o g i c a l  
and environmental  concerns by making a s l i d e  p r e s e n t a t i o n  
showing how he a p p r o a c h e d t h e s e i s s u e s  i n  t h e  cons t ruc-  
t i o n  o f  o t h e r  r e s i d e n t i a l  complexes. The Commission 
so  f i n d s  t h a t  t h e  a p p l i c a n t ' s  c r e d i b i l i t y  f o r  e c o l o g i c a l  
and envoronmental concerns i s  wi thout  ques t ion .  
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1 3 .  The app l i can t  submitted a market ana lys i s  of the  
commercial c e n t e r  e n t i t l e d    he P o t e n t i a l  

f o r  a Convenience Center i n  Northeast  Washington, D . C .  
and gave testimony a t  the  hearing concerning t h e  economic 
need f o r  t h e  proposed cen te r .  The ana lys i s  determined 
t h a t  the  current  populat ion wi th in  1 1 2  mi le  of t h e  s i t e  
i s  approximately 8300 persons.  Cathol ic  Universi ty  
s tudents  and employees, a rea  employees and r e s i d e n t s  
y ie lded  a p o t e n t i a l  market of approximately 10,000 
persons wi th in  1 1 2  mi le  of t h e  s i t e .  

14. I n  1977, wi th  t h e  c r e a t i o n  of t h e  Off ice  of Business and 
Economic Development and t h e  adoption of A Blue r i n t  -+ f o r  Action: 1978-1980 Overal l  Economic Deve opment 
Program f o r  t h e  D i s t r i c t  of Columbia, t h e  c i t y  embarked 
on a program t o  s t i m u l a t e  and r e v i t a l i z e  t h e  c i t y ' s  
economy. The program e s t a b l i s h e d  a s e r i e s  of economic 
goals  f o r  t h e  D i s t r i c t  i n  an attempt t o  r eve r se  t h e  
c i t y ' s  dec l in ing  share  of business  a c t i v i t y  i n  t h e  
region.  Although p r i n c i p a l l y  concerned with t h e  r e v i t a l i -  
z a t i o n  of Downtown and o the r  major economic development 
programs, one of the  s p e c i f i c  goals  of t h e  Blue r i n t  
included t h e  provis ion  of q u a l i t y  commercia s e r v i c e s  
f o r  a l l  of t h e  c i t y ' s  neighborhoods. 

re- 
15.  I n  i t s  Draf t  Upper Northeast Plan of 1975, t h e  poor 

s u a l i t v y r  r e t a i l  s e rv ices  i n  the  Upper Northeast  a r e a  
was i d e n t i f i e d  as  a s i g n i f i c a n t  pro&iem. I n  t h a t  p lan ,  
t h e  Marist  Seminary Trac t  was i d e n t i f i e d  as  a poss ib le  
s i t e  f o r  medium i n t e n s i t y  development (row dwell ings,  
garden apartments,  i n s t i t u t i o n a l ,  commercial). Typical 
des i red  development would have cons is ted  of c l u s t e d  
townhouses and garden apartments wi th  common open space 
and neighborhood serv ing  r e t a i l .  Although t h e  Draft  
Upper Northeast  Plan has no o f f i c i a l  s t a t u s ,  t h e  
u l a n n i n ~  e f f o r t s  t h a t  ureceded i t s  formulation were 
extensiGe and represented  a tremendous amount of work 
by t h e  Municipal Planning Office and c i t i z e n s . g r o u p s  
i n  t h e  a r e a ,  the  Upper Northeast  Coordinating Council 
(UNECC) i n  p a r t i c u l a r .  Much of t h e  work accomplished 
i n  the  work accom~l i shed  i n  t h e  ~ r e ~ a r a t i o n  of t h e  
Draft  Upper ~ o r t h k a s t  Plan has bienL incorporated i n t o  
t h e  on-going development of t h e  C i t y ' s  Comprehensive 
Plan.  

1 6 .  The Municipal Planning Off ice  (MPO) has undertaken 
numerous e f f o r t s  t o  encourage mixed use  development 
i n  r ecen t  commercial zoning rev i s ions  and as i n  the  
c r e a t i o n  of t h e  CR D i s t r i c t .  "The Heights" proposal 
r ep resen t s  one form of mixed use development of t h e  
n a t u r e  encouraged by MPO and demonstrates a v i a b l e  
response t o  the  long-standing awareness of t h e  need t o  
improve neighborhood s e r v i c e s  i n  t h e  nor theas t  s e c t i o n  
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of the  c i t y .  

The appl icant  has demonstrated h i s  i n t e n t  t o  provide 
t h e  kinds of  neighborhood r e t a i l  s e rv ices  which would 
b e n e f i t  t h e  neighborhood and have minimal adverse 
neighborhood impacts by submit t ing l e t t e r s  of i n t e n t  
from a number of p o t e n t i a l  commercial t enan t s .  The 
Commissionrelies on t h e  good f a i t h  and c r e d i t a b l e  e f f o r t  
of t h e  app l i can t ,  who has been before t h e  Commission 
on severa lp rev ious  occasions,but  notes  t h a t  t h e r e  i s  no 
guarantee t h a t  any of the  p o t e n t i a l  tenants  
w i l l ,  l o c a t e  a t  t h e  sub jec t  s i t e .  

18. The MPO, by memorandum dated November 17,  1978 and by 
testimony presented a t  t h e  hearing recommended approval 
of  t h e  app l i ca t ion  on t h e  grounds t h a t  t h e  proposed 
rezoning would b e c o n s i s t e n t w i t h t h e  c i t y ' s  economic 
goal of providing neighborhoods wi th  high q u a l i t y  r e t a i l  
s e r v i c e s ,  and would encourage a  very appropr ia te  mixed 
use development, t h e  proposed rezoning i s  l i k e l y  t o  
e n t a i l ,  a  l ack  of p o t e n t i a l  adverse impacts and t h e  low 
dens i ty  and l i m i t e d  commercial use c o n s t r a i n t s  of t h e  
C - 1  D i s t r i c t  would be cornpatable with t h e  a rea .  The 
Commission so f i n d s .  

19.  The D . C .  Department of Transportat ion (DCDOT) , by 
memorandum dated December 6 ,  1978 i d e n t i f i e d  no a n t i c i -  
pated adverse parking o r  t r a f f i c  problems t o  be generated 
by the  commercial development. The Commission so f inds .  

20. The D . C .  F i r e  Department, by memorandum dated November 
8 ,  1978, ind ica ted  no a n t i c i p a t e d  adverse problems t o  
be generated by t h e  commercial development. The 
Commission so f i n d s .  

21. The D . C .  Off ice  Business and Economic Development,by 
memorandum dated November 13 ,  1978, supported the  proposal .  

22. The D.C.Public School, by reference  i n  the  MPO memorandum 
ind ica ted  t h a t  t h e  rezoning of the  sub jec t  s i t e  would 
have no e f f e c t  on the  D . C .  Pub l i c  School system. The 
Commission so f i n d s .  

23. The D .  C .  Department of Housing and Community Development, 
by reference  i n  the  MPO memorandum, reviewed "The Heights" 
under t h e  provis ions  .of t h e  Large Trac t  Development 
Process and has no objec t ions  t o  t h e  proposed rezoning. 
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24. Catholic University, by testimony presented at the 
hearing, supported the proposal with the condition 
that the applicant honor a recordable covenant between 
the University and the applicant, prohibiting certain 
commercial uses in the development which the University 
did not favor. Many of the uses are not permitted in 
a C-1 District. 

25. Persons in support of the proposal, by testimony 
presented at the hearing, indicated that the development 
of "The Heights" would discourage continuation of the 
existing litter and dumping problem along Hawaii Avenue. 

26. Persons in opposition to the proposal, by testimony 
presented at the hearing, indicated that area commercial 
uses were not needed and would generate traffic, parking, 
litter dumping, loitering, criminal, and covenant en- 
forcement problems. The Commission finds that the tes- 
timony of the applicant and the MPO demonstrates that 
there's a need for neighborhood shopping facilities in this 
area. As t o  t h e  pa rk ing ,  traffic and o t h e r  problems, t h e  
Commission finds that the proposed commercial zoning is 
a reasonable use of the property, that the report of the 
Department of Transportation established that there would 
be no unacceptable traffic or parking effects and that 
the other problems r e f e r r e d  to by the opposition are 
either unlikely to occur or can be accommodated without 
serious problems. 

27. Advisory Neighborhood Commission-4D submitted no state- 
ment for the record. However, two single member district 
Commissioners appeared and presented testimony at the 
hearing. One testified in support of and one testified 
in opposition to the proposal. 

28. The application was referred to the National Capital 
Planning Commission under the terms of the District of 
Columbia Self Government and Governmental Reorganiza- 
tion Act, and the National Capital Planning Commission 
reported that the proposed amendment would not have an 
adverse impact on the interests or functions of the 
Federal Establishment within the National Capital. 

CONCLUSIONS OF LAW 

1. Rezoning to C-1 is in accordance with the Zoning Act 
(Act of June 20, 1938, 52 Stat. 797), by furthering 
the general public welfare and serving to stabilize 
and improve the area. 
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2 .  Rezoning t o  C - 1  
conformity with 
Columbia Zoning 
l a t i o n s  and Map 

3 .  Rezoning t o  C - 1  
t he  surrounding 

w i l l  promote order ly  development i n  
the  e n t i r e t y  of the  D i s t r i c t  of 
Plan as  embodied i n  the  Zoning Regu- 
of t h e  D i s t r i c t  of Columbia. 

w i l l  no t  have an adverse impact on 
neighborhood. 

DECISION 

In  cons idera t ion  of the  Findings of  Fact  and Conclusions 
of  Law here in ,  the  Commission hereby ORDERS APPROVAL of t h e  
following ac t ion :  

Change from R-5-A t o  C - 1  a  por t ion  of 
l o t  819 i n  square 3664, as shown on the  
p l a t  of survey marked as  Exhibi t  No. 5  
of the  record ,  loca ted  a t  t h e  northwest 
c o m e r  of t h e  i n t e r s e c t i o n  of Hawaii Avenue 
and Taylor S t r e e t ,  N.E., comprising approxi- 
mately 1 . 8  a c r e s .  

Vote of the  Commission taken a t  t h e  pub l i c  meeting of December 
14, 1978: 4-0 (Walter B .  Lewis, Theodore F. Mariani,  Ruby B .  
McZier and John G .  Parsons t o  approve - George M .  White no t  
vot ing ,  no t  having p a r t i c i p a t e d  i n  t h e  case .  

Chairman 
Zoning Comis sion 

Executive Direc tor  
Zoning Secretariat 
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This order was adopted by the Zoning Commission at its public 
meeting held on January 11, 1979 by a vote of 3-0 (Theodore 
F. Mariani, John G. Parsons, and Walter B. Lewis, to adopt, 
Ruby B. McZier, and George M. White, not present, not voting). 

In accordance with Section 2.61 of the Rules of Practice and 
Procedure before the Zoning Commission of the District of 
Columb%p- tyf! fu#+J dment o'i the zoning map is effective 
on . ,, . " 3  


